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INTRODUCTION

Mr. Presideht, |

Excellencies,

Members of the Human Rights Céuncil,

Non-Governmeﬂt aﬁd Civil Society Organizations -
'Stakeholders_, : |

Ladies and Gentlemen, -

It is With' pleasure tha}t I once again 'addres's this e_st'_eemedlCouncil, on
- the occasion of its 231 Regular Session.! I do soto .provide- a bird’s-eye
view of vthe. r‘esiaonse of the Commonwealth of The Bahamas to the

| recominendations eeménat‘ing from States a.nAd'/.thé Wdrking Group of the
Second 'Univeljsal Periodic Review coﬁdﬁcted n Janua_ry of this year, as

we seek to complete this UPR cycle for Thé Bahamas.

- Time does not permit a comprehensive response to all of the

recommendations made during the UPR, and I can only briefly sketch
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some of the 1111t1at1ves that have been taken. But we recognrze that the
attainment of Human R1ghts is a pr ogresswe and rteratrve procress, and
" ¢

we erl contlnue to be fully engacred with ﬂllS Body and the 1nternat10na1

community in this j Journey.
Mr. President and Members of the Council, |

As I address you my Cormtry is’ embarkmg en a month lcmg celebratron
| lleadmg up to the 10th July 2013, When The Bahamas will celebrate the
40 t annrversary of the creatlon of a soverelgn, democratlc State Wrthm
the Commonwealth of Natlons and as a respons1b1e Me‘mber of the
1ﬁternat1011a1\ eommumty Thrs event . has; alloWed us east the spothght |
not only on our development and progress as a Natron State and our N

Values as - expressed in the Preamble o our Constrtutlon but more

- partlcularly on the quahty of hfe and c1v11 11bertles of our e1trzens and ,

- all those visitors who come-wlthm our terr1t0r1a1 space.
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Asl i'ndicate»d_ when I'spoke before this august Assémbly in January olf
this year, ias part of the process of national introspection the Priﬁe '
'Minivs’terkin Aligust of last year appointed a Constitutional Commission.
to-conduct a comprehensive reviéw of the Bahamian Consﬁtqtion and to

produce a Report containing recommendations for reform.

Svigniﬁdaﬁtly, part of t’he.spe\:ciﬁ‘c méﬁdate. of the Commission. 1s to "‘p&y
parﬁcu&lar attention to the need to strgn.gthen the fundamenfcaﬂ rights
and freedoms df the individual, iﬁlcluding the need to end gender-
bésed disérimihation against women consistent With United Nations
Conventions .and more ehiightened vviews- that have developed
gi@baﬂy Since the attéinment of ouf Endependehcéﬁ’ - In fact% very
many of the recommendations made dulling the UPR are bei‘ng put -under
consider.étion by the Cbinmiss‘ion, \.VhiCh." is expécfed tb. report to

- Government by the end of June. .

In addition to the direct dividends in the advancément of Human "Rights

to  be gained from The Bahamas’ participation in the UPR process,
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.~ there have also been some very positive eollateral benefits.  For one, it

‘has “given further momentum and traction to existing efforts to

institutionalize the inVolvement of Civil Society and NGO’S in

governance. It has also presented the opportunity. for The Bahamas to

~ seek technioal assistance With' respect ;to mechanisms to enhance the

eollectlon and a11a].y31s of data for the purposes of natlonal development

Ahgned Wlth this is the estabhshment of reportmg mechamsms to track
our eomphanee Wlth Treaty obhga‘uons related to Human Righ‘cs, and tQ |

~ monitor the operation and efficacy. of laws which vi‘mplement such

| 'obligations'domestieally.

N

- Returning to the matfer before us, The Bahamas reafﬂrrﬁs the UPR

 process’ as a significant. democratic - mechanism to engender

‘accountability for and to’ seek to aehieve Human Righ’ts' at the

in_temational, regional and dom‘estie levels Durmg the Second UPR

"'The Bahamas was the beneﬁ01a1y of many recommendatlons ‘and

suggestlons by Member States on ﬂle various Human nghts 1ssues that

 were dlseus_;sed.~ On behalf of my Country, I express my thanks and
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gratitude to Member States for their considered views, commendations,
and constructive criticisms. We acknowledge and endorse the value of

having a forum for this type of dialogue and ‘mutual evaluation,
NATIONAL INITIATIVES

The first action taken following the UPR‘ review was the establishmerﬁ
of a Natronal UPR Workmg. Group to examine the recommendations |
submrtted to. The Bahamas as well as to desrgn a roadmap for rhe
effective rmplementatron of those recommendations supported and

| acCep"ted for consideration by The Bahamas.

This Working Group comprised a core group, which included all
Delegates v.vhko‘ participated‘intlle Secorid Review, two of whom are a
part of the Delegation here today I would like to brleﬂy mtroduee them
at this tlme Ms. Marilyn T. Zomcle Under—Seeretary n the Mmlstry of
Foreign Affairs andv Immigration _and Ms. Jewel Major, Chlef Counsel

 within the Office of the Attorney General and Ministry of Legal Affairs.



Included also ‘in the mentioned Natilonal W oﬂdﬂg Group, were
Representatives from the Royal Bahamas Police F orce, Her Majesty’s
| Prison Service, the Ministry of Bducation, The Department ‘of Social

Services, and, the Bureay of Women’s Affairs. -

- The modus operandz of the Workmg Group mcluded the conduct of bi-

monthly meetmgs to rev1ewl recommendatlons the dlssemmatlon of allv

‘. '_ deeumentatlon relatmg to The Behamas [J"PR proeess to relevant p\ublie,"
: aﬁd prlvate entltlesv and regulau oensultatlon and ﬁpdates from C1V11 |

8001ety and non-govemmental oroamsatlons ThlS is an ongomg

/

‘ pro,cess. |

| The Pmne Mmlster 1S the leading pfoiaonent for the mvolvement of C1v11
'Soelety in the. evolutlon of change in The Bahamas C1V11 8001ety,

- played a Very 51gn1ﬁcant 101e both in the lead-up to the UPR and in the' .
.follow—up sessions to consider the outcomes On behalf of the_ ~

Government I extend my heartfelt thanks to these orgamsatlons for the1r



_ dedlcated work, Wthh complements and supplements the efforts of the

'Pubhc Sector

' BAHAMAS’ RESPONSE TO RECOMMENDATIONS

 The Béahamas.recei.ved a total of some__98 reeo’mmenda‘fions from
member states, although it 1s 'appa_renf 'rhat many . of rllese are |
' orferlapping or deal With the ‘sar'.ne subject area'.v  The Bahamas is
‘pleased to report that it was able to either support or give favourable |

cons1derat1on to nearly 70% of these recommendatrons This affirms our

eommrtment to 1mp1ementmg international norms to glve effect to

Human Rights in an effeenve and sustamable manner.

| In addltron to a. general commltment to strengthenmg Human Rights by
-acceding to addmonal conventrons and i 1mprov1ng domestrc processes |
~ for 1mp1ementat1on and monltonng, among the supported positions are

those thematlc reeommendatlons dealing with women’s 11ghts domestic



- violence, child protection, education equality, and the ‘prevention of

R _aB_use’by law enforcement authorities. |

R Ratiﬁeation of Human Rights-related International Instru_ment'S:

: Wlﬂl ‘respect to the accession. to Human R1ghts 1nstruments The

: Bahamas has taken mltlatlves domest1ca11y and mtematlonally to enable |

| it to fully j join and 1mplement important Human Rights regimes.

As a notable example, the Govemment expects 0 be able to ratlfy the

'Convemmn on the nghts of Persens Wlﬁch Dnsab};hmes ‘before the end |

of 2013 Towards thls end many of the initial proeedures have been

B “' eompleted which mcludes eonsultatlons w1th C1V11 Soc1ety and other
NGOS_. Varlous Govemment agenmes, mcluding the Department of

Social Services and the Ministry of Edueation, Science andATeehnology,'

are._"eoordinating their policies” for effective 'in1p1e‘mentatidn of the |

provisions of ,theDisabz‘Z_z’z‘i'e;s‘-Acz‘, which is expected to glve domestic
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effect to many of the norms of the Convention. That legislation is -

expected to the tabled n Parhament before the end of 2013.

;-

The Government is cognizant that significant and costly infrastructural,

specialized training and other changes will have to be made to effect -

rneaningful irnplernentation of the Disabilities Act In thrs regard the
- Government contrnues the process of educating Bahamians about some
of the main provrsions of the Act to prepare them for the changes that
will be requrred to public buildings (1nclud1ng Churches) that will be
N required When the Act comes into force. Even though the Act has not
yet been brought into force, all new Government bulldlngs are bemg

designed to provide access for persons__ with disabilities, and building

- permits issued ’,by‘ the Government also stipulate the necessity for such

access.

Inits Curreilt annual budget "tabled -‘.in Parliament on 29 May 2013, the.

- Government announced its intention to construct a purpose-built facility

- to accommodate and ‘promote the full development of the potential of
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childfen and "adults With disaEilities iaeluding autism' and similark
Sylidrdmes. This w111 enable children: who must graduate out‘ of the
~ regular school system' to contlnae their educatlon training andl
development to maximize ﬂ1e1r potent1a1 ‘and ablllty to tang1b1y.
'contrlbute to sec;1ety In addmon to prowdmg aceess to edueatlon such

a fa0111ty will also prov1de access to sportmg and cultural pursmts

Gender Discrimination and Domestic Violence

A

/

M. Pfesideﬁt

The Govemment of The Bahamas 1s aware that the eradlcafm of

dlscrlmmatlon isa slow process and that n addmon to any formal legal
»».'changes there must also be commensurate changes in attltude and
’ \

,' perception. NQ more is this more ,evi.dent than in the case with gender

discrimination.

To this end, the Government vb'elieves | tha'tvepublic " awareness. and

feducation is one of the fundamental building ;blocks for 'assuring'
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dmeaningful attitudinal; cha’nges! toward. gender disor'imination' |
Therefore the Bureau of Women’s Affarrs in eoIlaboratlon with severall
NGOs, notably The Bahamas Crisis Centre CAlean and the Red
Cross, continue to work together to promote an atmosphere of gender

-equity.

With that sa1d I WlSh to note that The Bahamas has agreed to con51der
two recommendatlons Whrch speak. drrectly to gender dlscrlmmatlon '

The first is criminalizing marltal rape The Government is 001nm1tted to. |
d having a second ‘lfong at the propos'ed 1eg1slat10rr in respect of this matter
ahd hto having, a full ahd frank national discussion on the subject to

B artempt to bu11d the necessary pohtrcal and national consensus necessary

to move forward with this leglslatlon

The second is ‘providing Bahamian womeén With the same rights as
- Bahamian men to confer citizenship on their children or spouses. This

latter issue will require amendments to the Constitution, and will

! What does the acronym stand for? Spell out. .
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therefore be addressed by the Constitufional_' Reform Commission in its

~ Report to Government at the end of June.

With respeci: to domestic violence, the 'Governnient ..h;is undeitaken
efforts to pfoniote awareness of the avenues to ‘seek iedres’s 'and the
piotecti011 available to Viotims of'\ doinestio violence under the relevant
| legisllatio‘n. These ineiude the Sexual Offences (Aﬁzendmeﬁt) Aci‘; 2008,

and the Domestic Violence (Protection Orders) Act, 2007.-

During the entn*e month of Apiﬂ the Bureau of Women S Affairs
conducted a mobile campaign throughout The Bahamas en‘uﬂed
“Domestic Violence is;Eyeryone’s Business”, whioh provi‘ded-p'ubli_c

~education on Protection Orders. -

- Led by the Minister of Sooial Serv1oes and Conimumty Development
The Bahamas also reaffirmed 1ts oommitment to combat domes’ue
“violence at the Fifty-seventh. Session on ﬂie United Nations Commission

‘on the Status of Women. At this Session, ‘it was announced that The -
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~ Bahamas National Gender Pohcy is in 1ts ﬁnal draftmg stages A
Commlttee appomted by the Cabmet has been mandated to ensure its
1mp1ementat10n. Further, the <Nat10na1 Strateglc Plan for the
' Management Preventlon and Elnn1nat10n of Famﬂy Vlolence 1s in final

draft ’stage and is,expeeted to be implemented within the next year.

Vulnerable Grouns (Victims of TIP; Asvlum Seekers)

- The Bahamas continues to glve speelal attentmn to‘ Vulnerable groups
'w1th1n its boundanes and the Nat10nal Commtttee and Taskf01ce for
Trafficking in Persons (TIP) continues to take action .te promote
awarenes,s, bring offenders to justiee and protect victims. Recent
collaboration between The Bahamas ard United States in th1s area has
resulted in the ﬁrst TIP case to be placed before the Courts The |

Bahamas also c‘oll_abora_tes Wlth the International Organization for

Migrants on TIP matters.
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While the mass'ihﬂhx of illegal migrants from 'neighbouring islands
remains an }immense ‘ohallenge,, the ,Gover'nment is committed.to using
all avaﬂable' ‘resources . to address ~ this issue' For e:srampIe the
- Government is curr ently dr aftmg new Detention Centre Regulations and:
- has developed a new, pllot pohcy of secondary Ievel assessment to add :
tranc*parency, efﬁcreney and predlctabrhty to the asylum process The |
: 'Bahamas does make non- oustodral promsmns for eertam categorles of
1rregular mrgrants , Who are’ proteeted under the Government s |

Trafﬁckmg n Persons Legislation and regulatory guldehnes

Suhsequent,to-the UPR Review in"January, representatives 'froym The
o -Bahamas partlerpated ina mrxed mrgratlon semmar in J akarta in Aprrl »

_ .and The Bahamas hosted a regional semmar on mrxed-mrgratlon n May,
both of Whleh were Jomtly Sponsored by the Internatlonal Orgamsatron
for Mrgrants (I0M) and the Un1ted Natlons H1gh Commlssroner for
Refugees (UNHCR). These Semmars prov1ded a substantrve forum for

| srmllarly ehallenged Nat1ons to come together to exehange best practices
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. and deepen ties of collaboration for future bilateral and multilateral |

cooperation in the area of migration.

Civilian Oversight of Law Enforcement

The_ Government continues to promote efforts .to ensure accountability
and transparency iﬁ tho conduct of law enforcement officers. In my
remarks in Ianualy,_ I ih.dicated | that the Police Act 2009 contained
provisions for a Police --Complaints | InSpeotorate, ,unoof Ci\'/_ilian
‘ leadérship, to review thé investigation and determination of complaints

by the Policé Complaints and Comiptio_n Branch.

To further the pfocess of oversight and transparenoy in respect of the |
actions of law enforcement officers, the Government has also used the
- - processes available under the Coroner’s Act to inve‘stigate( the deaths of

persons while in p'olicé 'custody. -
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. Recently, two matters, involv,ing death while in Police custody have béen

' .referred to the Corone1 s Court. One matter resulted 1n a frndrng of

" unlawful k1111ng by the Police and that has now been referred to the

~ Office of the Attorney for 001131derat10n as to whether criminal charges |

| should be proffered The other matter continues before the Coroner’s L

Cour-t.

~Constitutional Commission

\'.'As mentroned a number of the recommendatrons offered by member

states are presently before the Constrtutlonal Cor‘nmission., This

" Commrssron is due to submrt the1r report at the end of June Whrch the :

Government looks forward to recewrng In preparatlon for its. report

'the Cornnnssmn has engaged in umprecedented pubhc consultatlon on -

const1tutrona1 1eforrn and has to date conducted over 29 town meetrngs

x 'throughout The Bahamas as well as conducted over 40 1nterv1ew with .

'emrnent.persons from ~C1V11 SOCiety,s senior govemrnental officials,

? Aaron Rolle v Commlssmner of Police (Case No. 1/13/01 1856)
* Jamie Smith v Commrssmner of Police (Case No. 1/13/01.1723).
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.International oi“ganiZaticns, and speciall interest gfoupé. This
_consultation is not only evidence of a s‘cl*ong and Vibrarit p'a-rtic.ipatory.
| '-democracy, but 1t 13‘ necessary to buﬂd pubhc consensus cn certam |
areas‘ as the fundamental rlghts p10v1s1ons of the Constltuuon cannot be

changed Wlthout the approval of the people ina referendum |

: Recommeﬁdations Not Supported

The Government of The Bahamas, for Various reasons, is however
unab.le to suppcrt several of the recommendations relating to particular
ri ghts 1ssues. These fall gener ally under the followmg heads the death

penalty, corporal pumshment and discri Imination on the ba51s of sexual

, o‘rlentatmn.

- Death_PenaltV

- The Govemment of The Bahamas is aware of the longstanding
recommendation for the establishment 'of a moratorium on executions
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énd/or the abolition of the death pgnalty in The Bahamas. ~~ In this .

'regard; we ask that Vthi'sj distinguished Assembly note the foﬂowing: N

'« The imposition of ‘the death penalty.‘on a _'discretioﬁary’ Basisv\
: »continues to be reco,gni_éed ‘as‘v‘ l.awful,l subject »to th¢ pril_lciplesl laia |
»down.- by thé' country’s »h‘ighést couft. ~(Judicia1.‘ Committee of the
Privy Coﬁnc@l)', as a puniéhnmnt‘for .thé crimes ;)f ‘murder and
. ‘tre_as'on; o '
. .Tiiere is no interilational' bpnsensué on the ,abo'lit;lon' of thé_ deafh
penalty; |
e Eveh in the absence of a formal moratprium, Ithe::'zl.ast eXe’cUticsﬁ in
 The ,Bahamaé tdok place t_WélV;ﬁ years ‘ago;‘ and
: ° ‘The_.fact_ that every St'ét.e‘ _Ihas.an _iﬁalienable '-'right. fo. chooée‘- its
. poliltical,. Iegal,. ec‘on.o'mivc, social and cultural systems, | éndl- has o
' 'pr‘escripﬁvé jurisdiétion to '11&%11{6 aﬁd en‘férce laws which are not n

violation of peremptory norms of international law.
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- Even so, the questivon' of the Death Penalty is receiving consideration by
the Constltunonal Commlssmn and we look forward to eons1der1ng their

reeommendatlons as they have had the opportunlty to eonsult widely -

with the Bahamian people.

| .CorporalPunishment“ |

As ] indicated -inJanuaw, 1t is _legai in;The Bahamas for a parent to
physically discipline a child and .for eorporal punishment to be
administered in schools in certain cleé‘trly" deﬁned. and liInifed |
._ eireumstances. However, tlle Department ‘.o_f Socidl Services centinues
| to promote the Naﬁonal P)are-nting Programme whose aim‘ is to promote:
and provide 1nformat10n on altematlve pumshrﬁent measures f01
chﬂdren. As part of the mtended UPR Plan of Aetlon it is the
: Govemment S mtentlon to .undertake a study on the effeets of eorporal
| puﬁishrhent.in The Bahaﬂms" to undersiahd whethef or not it resulfs n.

" behavioural modification compared to non-corporal forms of discipline.
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Striet_procedures are in place, however, to ensure that the 'applioaﬁon' of -
_eorporal ‘punishment, ‘particularly. Within the schooling »s’yst'em is used
only as a last resort to posrtwely modrfy behaviour. Physroal abuse of a

ol111d is punrshable under the laws of" The Bahamas

Sexual Orientation

I WlSh to repeat that there have been no reported cases Where anyone has

alleged drsornnrnatron on the basis of sexual orrentatron

Signiﬁeanﬂy, there- are :no. provisions in the .Sex'aalv Oﬁ”ences and
.:Domesuc Izolence Act wnreh in .any way mlgnt be' peroerved as
posrtrvely drserrrnrnatrng agalnsr r)ersons on the basis of sexual
orlentatrorl. It should b‘e observed that persons who are in a same ,eex
| }re}ationship are able:‘to avail ﬂlernselves of _the.-regnlar»proteotion and - |
- remedies available-lunder. tne'-Lawin r'espeot of \viole:ne’e or- assault 01

Propei‘t}’rigllts; S o . v
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The Government is V.-‘comm'itted to reviewing our Laws tb ensure ft_hat they-" |
al;e.'effegtive to cover all foi'ms of V'ioience occurring within a domestic
céntext, and the matjcer is being considered bsf the current Cc;nvstivmtional
Com1niséion as they sérutinize. the adequacy of the non-discrimination

clause in the Constitution.

 Treatment of Migrants

Because 'of its 1imitéd reséurce‘s énd its Vulnérability~ to illegal mi‘gration,
 The Bahamas is not in a pdsition to accede to and give effect ‘to all of the
subject matter Conventjons deéling with migfants or statelessness.
Howevér’, Thg: Bahamas continues to work very Clvoéely with the IOM to
assess and evaluate ioersons Who claim fefugee status and to respect thé
principle of n011-rcf0ulénient; Further, earlier this year, repr‘esentatives
ffom the; Ofﬁce' of ~t11¢ High Commissioner for Refugeeé'were invited fo ,
make a pre'sentatio:n to the Cdnétitution_ Commission, -and. ‘these

recommendations are also being considered.
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THE WAY FORWARD

" OHCHR Case Study: National Reperting and Coordination

The Bahamas 1s privileged to be‘ one of four Countﬁes chosenifor a i:)ilet
| Case Study (f10m Febzuary 7013 to the present) by the Ofﬁce of the -
'H1gh Comm1ss1oner for Human R1ghts The Case Study focuses on the
expemences of dltferent Countries in. estabhsh1ng a national reportlng
and eoordmatlng mechamsm for 1eport1ng. to United Nations and othver
\ Human R1ghts Bodles and for followmg up on the 1mplen1entat10n ef ,

N

,the decisions and recommendatlons ef these Bodies.

The project ‘includes the produetion ‘o‘f a Set’of Case Studies\outlining
| eurrent pract1ees and challenges faeed We have also been 1nformed that
the Ofﬁce of the H1gh Commlsswner for Human nghts will shortly
- undertake another C.ase—Study /Whlch will lon at nat1onal reportmg and
eo_ordinatioh mechanlsnts for Tl”eaty.Bo_dy reporting and - follow-up, to

\/‘j

map the situation. worldwide in ' terms of national reporting and
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coordination mechanisms to engage with international Human Rights

mechanisms.

‘We are very pleased to have been invited to part101pate and Iook
forward to the results of the Study with the view of i improving our .
' methods, and endorsing the best - practices ' that we. already have

implemented.

Also, 1mmed1ate1y followmg the Delegatlon S return from the UPR in
J anuary, we sought formal support from the Technical Assistance
division of the Office of the High Commissioner for Human Right for

the improvement in the area of statistical compilation and repo’rtirig.

The focused evaluatron of Human Rights obhgatlons and procedures
‘will continue with Stakeholders Meehamsms will be consohdated and

extended to ensure. such exohanges- are problem-solving and results-

oriented.
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CONCLUSION
M. President,

On behalf of the‘Governmem'and the Com‘monwealth of The Bahamas, I
- would like to restate our commitme;nt to the UPR process, which serves
to bring objective_analysis‘ and critical focus to every nation’s efforts to'

give effect to Fluman Rights and'_furidamental freedoms. - |

That The~ Bahamas is using this process for self—evaluatlon and
- mtrospectlon 18 demenstrated by the Govemment S comm1tment to

accedmg to addmonai Conventions for the protec‘uon of ﬂuman ngnts ,

N and 1ts w1111ngness to cutlcally evaluate and leVlSG its posmon w1th |

- ‘resp,ecjt to others.

/
Mr. President, as I close, I wish to thank the Agencies who have so
. readily "responde_:d to our request for assistance and capacity 'buﬂding in

~the area af répor'ting.‘ We alsa thank Messrs. ‘Mohammad Abu—Harthleh,
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Marlo Vega Dldacr Mayombo and Afag Ahmad for the valuable

assrstance rendered to our delegatmn durlng thls process Thank you,
», 'Mr Presrdent for your stellar: leadershlp and gurdance of thls process
marked by a sp1r1t of unity and fairness. Thank you also for encouraging
the relevant agenc:les to - positively examine the. wrsdom of clustenng

reports and reportlng so that these 1mportant natlonal and 1nternat10na1

processes may be more effective and less onerous.

Finally, I wish to rerterate that as my country prepares to mark its 40th
i annrversary of Independence, it presents us wrth an opportunlty to reflect
on our natlonal development and the progress of our people not only
materralty, but in terms of the progress of Human nghts Our role as a
Government is to ensure that with the support of. the 1nternat10na1
» communrty, Wwe can create the legal environment and put the soc1a1 and

other 1nechanrsrns n place that would allow . every man, woman and

- child to pursue natural justice and develop thelr God given potentral
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